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[s.227.15 (2) (e)]
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5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]
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Comments

[NOTE: Al citations to “Manual’ in the comments below are to the

Administrative Rules Procedures Manual, prepared by the Revisor of

Statutes Bureau and the Legislative Council Staff, dated September
1998.]

L. Statutorv Authority

a. Section Comm 107.20 (2) indicates that a person who is planning to be located in a
technology zone may apply to be certified to claim a tax credit under the technology zone
program. It is noted that s. 560.96 (3) (a) I., Stats., as created by 2001 Wisconsin Act 16,
provides that a business must be located in a technology zone to be certified for the credit. It is
assumed that a person planning to be located in a technology zone under the rule will need to be
actually located in the technology zone in order to receive certification. However, the rule
should be clarified to be consistent with the statute.

b. Generally, s. 560.96 (3) (d), Stats., as created by 2001 Wisconsin Act 16, requires the
department to enter into an agreement with a business that is certified to receive a technology
zone tax credit. The agreement must specify various facts and business projections. It does not
appear that the rule contemplates or requires the entry into such an agreement. It appears that
the rule should cover such a situation to comply with the statutes.

¢. Section Comm 107.40 provides that certain information contained in various
documents must be deleted before being made public. However, it would appear that some of
the information, such as Social Security numbers or private financial information, contained in a
public record would need to be the subject of a balancing test by the record custodian to
determine whether particular information should be disclosed or kept confidential under the
Open Records Law. Under what authority is such information automatically exempt from
disclosure? In addition, the provision should be clarified as to who is required to delete the
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information prior to disclosure. Is the department required to do this? It is also suggested that s.
19.36 (6), Stats., might provide a more concise recitation of the separation of information
requirements.

2. Fo le and Pla ' ministrative Code

a. Section Comm 107.01 (2) appears to add nothing substantive to the rule. It is
suggested that the provision be redrafted in substantially the following form: *“This chapter is
promulgated pursuant to ss. 560.02 (4) and 560.96, Stats.”

b. In s. Comm 107.02 (5) (intro.), the phrase “of the following” should be inserted
immediately preceding the colon.

¢. It would appear that s. Comm 107.10 (6) is misplaced. While the section generally
deals with the technology zone application and the evaluation and the designation of technology
zones, it appears that sub. (6) would be more appropriately placed in subch. III of the rule,
relating to tax benefits.

d. Ins. Comm 107.21 (1) (intro.), the phrase “all of’ should be inserted after the phrase
“at least.”

4. Adeguacy of References to Related Statutes, Rules and Forms

a. Section Comm 107.31 (1) () requires the department to comply with s. 560.96 (2}
(b), Stats., when making a determination to increase tax benefits available to the technology
zone. However, it is not clear what requirement in that statutory provision is relevant to the
increase in tax benefits. Is it referring to the $5 million tax credit limit? - If possible, the
requirement that the rule cross-references should be clarified.

b. Section Comm 107.31 (2) (a) 1. refers to “criteria listed under s. Comm 107.30.” It
is' not readily apparent that any criteria are listed under s. Comm 107.30. Should the
cross-reference be instead to a requirement in subch. II?7 In the alternative, is the cross-reference
perhaps referring to a provision of s. Comm 107.30 that does not appear in the rule? It is noted
that s. Comm 107.30 contains a sub. (1) but no further subsections. If there are no further
subsections, the “(1)” can be deleted. The rule needs to be clarified.

mmar, Punctuation and 1 neuaee

a. Section Comm 107.02 (5) (a) in part defines the term “high-technology business” to
mean “a person primarily engaged in the activities of research, development or manufacture of
advanced products or materials used in . . . energy, environmental . . . medicat . . ..” How are
these products or materials used in “energy,” “environmental,” or “medical”? The phrasing of
this definition should be clarified.
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b. In s. Comm 107.02 (5) (b), what is a “knowledge-based business”? Is that term
defined elsewhere in the rule? How is such a business differentiated from any other business?
The rule should be clarified.

c. Ins. Comm 107.02 (6), 2 “new business” is defined as a person that has been in
operation for less than one year. Given that the term “person” is defined to include a natural
person, what does it mean for a natural person to be in operation for less than one year in the
context of the rule? The rule should be clarified.

d. In s. Comm 107.02 (7), it would seem that the definition of “person” refers only to
tribal enterprises. Is it possible that the word “and” after the term “insurance company” should
be changed to the word “or”? In any event, the provision should be clarified.

e. Ins, Comm 107.10 (2), the phrase “for designation as a technology zone” should be
inserted after the word “applications.”

f. Ins. Comm 107.10 (4), and given the fact that only eight areas in the state may be
designated as technology zones, will there only be one round of applications or is the application
process an ongoing one? Also, what is the timetable for the evaluation of applications? It would
seem that the rule should contain some timetable or time frames for the completion of the
application process and the determination of whether an area qualifies as a technology zone. In
the alternative, a note to the rule could help explain how the department plans to proceed.

g. Ins. Comm 107.11 (1), and other places in the rule, the rule requires additional
information or other material to be submitted “by the technology zone.” According to the
definition of “technology zone” in s. Comm 107.02 (9), a technology zone is an area. Who is
supposed to submit the information for the technology zone? The rule should be clarified.

h. In s. Comm 107.21 (1) (intro.), the word “The” at the beginning of the sentence
should be replaced by the word “A.” In addition, the word “will” should be replaced by the
word “shall.” Finally, the (intro.) requires that the person’s economic activity meet the criteria
specified in s. Comm 107.20 (2). However, one of those criteria is that the technology zone
recommends the business for certification. That would not appear to be an economic activity.
Perhaps the person applying only needs to meet the “criteria under s. Comm 107.20 (2).” In
addition, s. Comm 107.20 (2) would be made more clear if the term “person’s” is inserted before
the word “business” in pars. (a) to (c¢). Finally, is the department satisfied that it will be able to
tell whether the business is “new or expanding” based upon the information required to be

provided to it in 5. Comm 107.21 (1)?

i. Section Comm 107.22 (intro.) should be renumbered s. Comm 107.22 (1), and the
remainder of the section renumbered accordingly. In addition, it is not clear how long a
certification lasts. For example, is a person certified each year, or does a certification last for
three consecutive years? The rule should be clarified. In addition, the phrase “a person has been
certified for three consecutive years” should replace the phrase “three consecutive years of
certification.”
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j+ Ins. Comm 107.22 (2), the phrase “baseline goals” is used. What are these goals? It
is noted that s. 560.96 (2) (d), Stats., as created by 2001 Wisconsin Act 16, requires an
agreement between the department and a business that is certified to receive a tax credit under
the technology zone program to include provisions relating to the business’s baseline against
which growth will be measured. Is this the “baseline goals” the rule refers to? Also, see
comment 1. b., above.

k. Section Comm 107.23 (1) (intro.) uses the phrase “person certified under s. 560.96,
Stats.” Section Comm 107.31 (1) (intro.), uses the phrase “certified business.” What is the
difference between these terms? Do they refer to the same business? The rule should use
consistent terminology throughout.
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SECTION 1. Chapter Comm 107 is created to read:
Chapter Comm 107

WISCONSIN TECHNOLOGY ZONE PROGRAM

Comm 107.01 Purpose, scope and Comm 107.21 Application and
authority. determination.
Comm 107.02 Definitions. Comm 107.22 Extension.

Comm 107.23 Revocation.
Subchapter I—Technology Zones

Comm 107.10 Application, evaluation and : Subchapter {H—Tax Benefits
designation. : Comm 107.30 Eligibility.
Comm 107.11 Modification of boundaries. Comm 107.31 Modification.

_ Comm 107.32 Claims.
Subchapter II—Certified Business
Comm 107.20 Eligibility. Subchapter IV - Records
- Comm 107.40 Documentation and records.

Comm 107.01 Purpose, scope and authority. (1) PURPOSE AND SCOPE. The purpose of
this chapter is to establish a procedure for the administration of the Wisconsin technology zone program.
The provisions of this chapter shall apply to designating technology zones and certifying high-technology
businesses eligible for tax credits for the attraction, promotion and expansion of high technology in the
state. ‘

(2) AUTHORITY. Pursuant to ss. 560.02 (4) and 560.96, Stats., the department shall
promuig'at_g:' rules for the administration of the tec_hnoi_ggy zone program. . _

Comm 107.02 Definitions. In this chapter:

(1) “Certified business” means a person that conducts economic activity in a technology zone
and has been certified as eligible for tax benefits by the department under subch. 1L

(2) “Department” means the department of commerce.

(3) “Eligible applicant” means the governing body of one or more cities, villages, towns or
counties, or the elected governing body of a federally recognized American Indian tribe or band in the
state of Wisconsin.

(4) “Expanding business” means a person that is making a capital investment such as expansion
of existing facilities, construction of new facilities or purchase of new equipment, or is retaining,
creating or significantly upgrading jobs.
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(5) “Hi gh-technology business™ means either:

(a) A person primarily engaged in the activities of research, development or manufacture of
advanced products or materials used in factory automation, biotechnology, chemicals, computer
hardware, computer software, defense, energy, environmental, manufacturing equipment, medical,
pharmaceuticals, photonics, subassemblies and components, test and measurement, telecommunications
and transportation.

(b) A person that is identified by the technology zone as part of a target cluster and is a
knowledge-based business or a business that utilizes advanced technology production processes, systems
or equipment.

(6) “New business” means a person that has been in operation for less than one year prior to the
date of application for business certification under subch. II.

(7) “Person” means a natural person, estate, trust, partership, corporation, tax—option

corporation, insurance company, and trade and business entity of Native Americans or tribes on
reservation property or on property held in tribal trust.

(8) “Tax benefit” means a tax credit under s. 560,96 (1).

(9) “Technology zone” means an area designated by the department consistent with the
technology zone program as authorized under s. 560.96, Stats.

(10) “Wisconsin technology zone program” means the program administered under the scope of
this chapter.

Subchapter I-—Technology Zones
Comm 107.10 Application, evaluation and designation. (1) GENERAL. (a) As specified
under s. 560.96 (2) (a), Stats., the department may designate up to 8 areas in the state as technology
zones. The designation shall be in effect for 10 years from the time the department initially designates

the area as a technology zone.

(b) The department may not designate a technology zone that includes an area designated as an
agricultural development zone under s. 560.798, Stats. '

(2) APPLICATION. Applications from eligible applicants shall be submitted to the department.
(3) APPLICATION CONTENT. Each application shall contain all of the following:
(a) The name, address, phone number, and designated contact person of the eligible applicant.

(b) A map outlining the specific area where technology development is likely to occur.
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- {c) A detailed description of principal technoln 2y develo;;menbsuppoﬂmg efforts and activities
including, but not limited to:

1. Networking and clustering of high-technology business.

2. Existing or planned technology parks and incubators in the proposed desi gnated technology
zone and immediate vicinity of the technology zone.

3. Venture financing available to high-technology business.

4. Workforce development available to high-technology business.

5. Any additional incentives being made available by the eligible applicant to high-technology
business located or planning to locate in the technology zone.

6. Mechanisms to facilitate technology transfer.

7. Technical infrastructure and stable traditional infrastructure available to high-technology
business.

8. Available supplier network to high-technology business.
9. Any other information as requested by the department.

(d) The eligible applicant’s comprehensive plan or strategy developed for the atiraction,
promotion and expansion of high-technology business.

(e) Any local criteria and guidelines for certification of high-technology business.

(4). EVALUATION. (a) The department shall evaluate applications submitted by an eligible
applicant based on the }ccal capacity and organization of the area as it relates to the attraction,
promotion and expansion of high-technology business,

(b) The department may consider regional cooperation and geographical distribution when
evaluating applications.

(5) NOTIFICATION OF DESIGNATION. The department shall provide written notification of
designation as a technology zone. The date of such notification shall be the beginning date of the
technology zone duration as specified under sub. (1).

(6) TAX BENEFITS. As specified under s. 560.96 (2) (b), Stats., not more than $5,000,000 of
tax benefits may be claimed in each technology zone for the duration.

Comm 107.11 Moedification of boundaries. (1) The boundaries of a technology zone may be
modified by the department upon review of additional information submitted by the technology zone
since the date of notification.
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(2) The modification of a technology zone boundary shall have no effect on the technology zone
duration. :

Subchapter II—Certified Business

Comm 107.20 Eligibility. (1) GENERAL. As provided under s. 560.96, Stats., the department
may certify persons for tax benefits available under this chapter.

(2) CRITERIA FOR ELIGIBILITY. A person located in or planning to be located in a
technology zone shall submit an application to the department as specified under s. Comm 107.21. A
person shall meet all of the following:

{a) The business is new or expanding,

(b) The business is a high-technology business.

(¢) The technology zone recommends the business for certification.

Comm 107.21 Application and determination. (1) SUBMITTAL. The person whose
economic activity meets the provisions specified under s. Comm 107.20 (2) shall submit an application

to the department which will include at least the following:

(a) The name, address and phone number of the person’s high-technology business and a
designated contact person.

(b) The appropriate Wisconsin tax identification number of the person.

(c) The names and addresses of other locations outside the technology zone where the person
conducts business anda description of the business activities conducted at those locations.

(d) The estimated total investment of the person in the techhology Zone.

(¢) The estimated number of full-time jobs that will be created, retained or significantly
upgraded in the technology zone because of the person’s high-technology business.

(f) The extent and nature of the high technology used or produced by the business.
(2) Historical and projected financial information.

(h) Documentation supporting sales, property and income tax projections.

(1) Other information as required by the department or the technology zone.

(2) TAX BENEFIT DETERMINATION. The department shall consider all of the following to
establish a tax benefit limit:

(a) The prospects for the project to attract related high-technology business to the area.
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(b) The extent and nature of the lngh technology used or produced by the business.
(c) The amount of’private investment that is likely to result from the project.

(d) The number and quality of jobs that are likely to be retained, created or upgraded as a result
of the project.

(e) The competitive effect of the tax benefits on other businesses in the area.

(f) Whether the project is likely to occur or continue without allocation of the tax benefits
available under this chapter.

(g) The financial soundness of the high-technology business.

(h) Any other factors that the department may consider relevant.

(3) NOTIFICA’_I’ION. If the department determines that the person is eligible for tax benefits
under the standards as provided in sub. (2), the department shall notify the person of ifs certification in
the technology zone.

(4) CERTIFICATION DISALLOWED IN CERTAIN CASES. No person may be certified
under s. 560.96, Stats., if the proposed new business, expansion of an existing business or other
proposed economic activity in a technology zone would do either of the following:

(a) Result in the direct loss of full-time jobs at another of the person’s business locations in this
state but located outside the technology zone.

(b) Likely result in the direct transfer of. employees fmm a business location in this state to a
bnsmess location in the tec}mology zone, unless it is determined by the department that the total number
of full-time jobs provided by the person in this state would be reduced if the person were not certified
under s. 560.96, Stats., or if the situation is extraordinary.

Comm 107.22 Extension. After three consecutive years of certification, the department may
extend certification for two additional years as specified under s. 560.96 (5) (¢), Stats,

(1) The extension of certification shall be based on at least one of the following:
(a) Additional significant job creation.
(b) Additional significant capital investment.

(2) The department may not extend certification under this section unless the certified business
has met or exceeded the baseline goals as set forth in its original certification.
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Comm 107.23 Revocation. (i) The department shall revoke the certification of a person
certified under s 560.96, Stats., for either of the following circumstances:

(a) Submittal of false or misleading information in order to obtain certiﬁcétien under this
chapter. :

(b) Cessation of operations as a high-technology business within the technology zone.

(2) After certification has been revoked, the department shall so notify the department of
revenue.

Subchapter III—Tax Benefits

Comm 107.30 Eligibility. (1) GENERAL. The actual amount of tax benefit that a person may
be eligible to claim shall be determined by the department in accordance with subch. I1,

Comm 107.31 Modification. (1) INCREASE TAX BENEFITS. The department may, on the
request of a certified business and on the recommendation of the technology zone, increase the limit of
tax benefits established for the certified business, if the department does all of the following:

(a) Complies with s. 560.96 (2) (b), Stats., with respect to the proposed increase.

(b) Revises the certification and provides a copy of the revised form to the department of
revenue and to the certified business.

(2) DECREASE TAX BENEFITS. (a) The department may reduce the limit of tax benefits as
established under s. Comm 107.30 or sub. (1) if the department determines that any of the following

apply:
1. Ti;_p hmzt is not consistent with the criteria listed ii_r;dér__s.‘(fomm 107.30.
2. The information on which the limit is based was inaccurate or significantly misestimated.

(b) The department shall revise the certification and provide a copy of the revised form to the
department of revenue and to the certified business.

Comm 107.32 Claims. (1) A certified business may file for tax benefits using forms
acceptable to the department of revenue. Technology zone tax benefit claims shall include at least all of
the following:

(a) A copy of the certification issued by the department.

(b) A copy of a statement from the department verifying the tax benefit claim under sub. (3).

(c) The state employer tax identification number.

(d) The North American Industry Classification System code (NAICS) for that business.
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Note: For additional information on NAICS, refer to U.S. Office of Management and Budget, 10201 New
Bxecutive Office Building, Washington, DC 20503; phone (202) 395-3093; fax (202) 395-7245.

{e) Any forms required by the department of revenue.

(2) Prior to filing for tax benefits under sub. (1), a certified business shall complete and file with
the department an annual project report supporting the tax benefit claim to the department on a form
prescribed by the department. The annual project report shall include all of the following:

(a) The information required under ss. 71.07 (3g), 71.28 (3g) and 71.47 (3g), Stats.

~ (b) The status of the certified business’ project including, without limitation, the number of jobs
created, retained or significantly upgraded, the total amount invested and other information relating to
the tax benefits claimed by the certified business.

(¢) Documentation of sales, property and income tax projections.
(d) Any other information as requested by the department.

(3) (a) The department shall verify the tax benefit claim. The department may request
additional information from the certified business to support the claim.

(b) No person may file for tax benefits under this chapter without the written approval of the
department.

Subchapter IV - Records

Comm 107.40 Documentation and records. Documents or material submitted with an
application that may contain trade secret information, social security numbers, state or federal employer
identification numbers, private financial information, or tax documents or information shallhave the -
information deleted before public disclosure. ' '

Note: Any forms referred to in this chapter are available without a fee on request from the Department of
Commerce, Bureau of Enterprise Development, 201 W. Washington Avenue, P.O. Box 7970, Madison, W1 53707-7970;
phone (608) 266-7123; fax (608) 266-8969; or on the Commerce webpage at http://www.commerce.state. wi.us/CD/CD-
bed himl.

*****ﬂt***********#****##************#******#*****#*********

EFFECTIVE DATE
Pursuant to s. 227.22 (2) (intro.), Stats., these rules shall take effect on the first day of the first month
following publication in the Wisconsin Administrative Register.

#*#****#**************#***********#**#*#**#******##*******#

(end)
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- _ Bepartment of Commerce :
Emergency Ruie Reiatmg to Wlscensm Technolegy Z,one ngram

Fwdmg af Emergemy and Rule Ana!ysns

The Depamnent of Commerce fmds that an emergency exists and that adoption of thc rule filed in this order is
necessary for the immediate preservation of pubixc health, safety and welfare.

Facts constltuimg the emergency are. as -foliows

e In accordance Wlth 5. 569 02 (4) Stats the department of commerce has the responsbﬂxty to
promulgate rules to provxde for the attractmn promotion and expansion of hxghdechna}ogy business in
the state T .

. Section 560.96; Stats makes available. cﬁrtam tax bcnefits for certified busmesses within the 8
' demgnated teshnclogy mnes Tax beneﬁts are avaliable to cemﬁed busmesses zf their tax year bﬁ:gms kR
'(m 01' aﬁer Januazy 1 2062 : - = S : ; .

. In respense to a dowuf:um in’ the economy and recent econom:c fomcas‘ts Govemﬂr McCailnm has
pnentzzed the need to promuigaie these rules as part of his econom:c stumﬂus packagc

* The technniogy Zone. program will address several action items identified by the 2000 Wisconsin
EC{}I}OIHIC Summit to ensure Wisconsin’s short- and }ong«term economic vitality and success, including:
-Combating the state’s ‘brain drain by i increasing high tech jobs.
2.. - Lmking Wisconsin’s research expertise with Wisconsin firms to grow clusters of high-tech Jobs.
3. Lmkmg economic strategies across regions for power ihrough co]iaborataon

* This cmergency rule is being created in order that the process of dcszgnatmg the 8 technoit}gy zones be.
. 5 -the: taxbenef’ ts: thmugh the Wisconsin Technology Zone Program

Pursuant to s. 227.24, Stats., this rule is adopted as an emergency rule to take effect upon pubhcatlon in the
_ ofﬁclai state newspaper and ﬁhng w:th the Secre!:ary of State and Revxser of Statutes ' . :

..a.:e: a | ;On 1 nsiﬁ g és 1’3 | | : . . o
it 1o Vi i 50 RULE EFFECTIVE
by the Department of Commerce DEC BSZBB’I

PhilipAidw. Albert, Acting Secretary
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SECTION 1. Chapter Comm 107 is created to read:
Chapter Comm 107

WISCONSIN TECHNOLOGY ZONE PROGRAM

Comm 107.01 Purpose, scope and Comm 107.21 Application and

authority. : determination.
Comm 107.02 Definitions. Comm 107.22 Extension.

_ SR Comm 107.23 Revocation,
Subchapter I—Technology Zones

Comm 107.10 Application, evatuation and Subchapter III—Tax Benefits
designation. Comm 107.30 Eligibility.

Comm 107.11 Modification of boundaries. Comm 107.31 Modification,
ST I ' ' Comm 107.32 Claims.
Subchapter I—Certified Business - ) '

Comm 107.20 -Eligibility. -~ - Subchapter IV - Records :

Sl Comm 107.40 Documentation and records.

Comm 107.01 Purpose, scope and authority. (1) PURPOSE AND SCOPE. The purpose of
this chapter is to establish a procedure for the administration of the Wisconsin technology zone program.
The provisions of this chapter shall apply to designating technology zones and certifying high-technology
businesses eligible for tax credits for the attraction, promotion and expansion of hi gh technology in the
state. :

L2 AUTHGRITYPursuant{o 8. 560.02 (4) and ;5'_60.96_,-Stat__s._, ?lhedepartmen‘s shall

o - ‘promulgate rules for the administration of the technology zone program. . ©

Comm 107.02 Definitions. In this chapter:

@) “Certified business” means a person that conducts economic activity in a technology zone
and has been certified as eligible for tax benefits by the department under subch. I1.

(2) “Department” means the department of commerce.

(3) “Eligible applicant” means the governing body of one or more cities, villages, towns or
counties, or the elected governing body of a federally recognized American Indian tribe or band in the
state of Wisconsin.

(4) “Expanding business” means a person that is making a capital investment such as expansion
of existing facilities, construction of new facilities or purchase of new equipment, or is retaining,
creating or significantly upgrading jobs.
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(5) “High-technology bﬁsinéss;-’ tﬁ_eans either:

~ {a) A person primarily engaged in the activities of research, development or manufacture of
advanced products or materials used in factory automation, ‘biotechnology, chemicals, computer
hardware, computer software, defense, energy, environmental, manufacturing equipment, medical,
pharmaceuticals, photonics, subassemblies and components, test and measurement, telecommunications
and transportation. ' I '

(b) A person that is identified by the technology zone as part of'a target cluster and is a
knowledge-based business or a business that utilizes advanced technology production processes, systems
or equipment. - : '

(6) “New business” means a pefsdn_ that has been in operation for less than one year prior to the
date of application for business certification under subch. II.

R ) “Pgr_soﬁ”_’ means a natiral person; _ésta_ttf:',_ ttusg;_;Sgr_tners_hip,:'c_;oqaqratign, tax-option
corporation, insurance company, and trade and business entity of Native Americans or tribes on -
reservation property or on property held in tribal trust. o : :

(8) “Tax benefit” means a tax credit under s. 560.96 (1).

(9) “Technology zone” means an area designated by the department consistent with the
technology zone program as authorized under s. 560.96, Stats.

(10) “Wisconsin technology zone program” means the program administered under the scope of
this chapter.

Conim 107.10 Appiicatibn, evaluation and designation. (1) GENERAL. (a) As specified
under 8. 560.96 (2) (a), Stats., the department may designate up to-8 areas in the state as technology
zones. The designation shall be in effect for 10 ‘years from the time the department initially designates,

the area as a technology zone. -

(b) The department may not designate a techriology zone that includes an area designated as an
agricultural development zone under s. 560.798, Stats.

(2) APPLICATION. Applications from eligible applicants shall be submitted to the department.
(3) APPLICATION CONTENT. Each application shall contain all of the following:
(a) The name, address, phone number, and designated contact person of the eligible applicant.

(b) A map outlining the specific area where technology development is likely to occur.
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{c) A détai-led-ﬁescripﬁon of principal technology development-supporting efforts and activities
including, but not limited to: ' _

1. Networking and clustering of high-technology business.

2. Exisﬁiig or planned technology parks and incubators in the proposed designated technology
zone and immediate vicinity of the technology zone.

3. Venture financing available to high-technology business.
4. Workforce development available to high-technology business.

5. Any'additiona} incentives being made available by the eligible applicant to high-technology
business located or planning to locate in the technology zone.

6. Mechanisms to facilitate technology transfer.

7. Tec ical -i.nfra's't_m_ét_ﬂi'e and stable traditional infrastructure available to high-technology
business. ' R N x
8. Available supplier network to hi gh-technology business.
9. Any other information as requested by the department.

(d) The eligible applicant’s comprehensive plan or strategy developed for the attraction,
promotion and expansion of high-technology business.

(e) Any local criteria and guidelines for certification of hi gh-technology business.

(4 BVALUATION. (s The department shall evaluate applications submitted by, an eligible

" applicant based on the local capacity and organization of the area as it relates to the attraction,

promotion and expansion of high-technology business.

(b) The department may consider reg’ioﬁai--_coé:)peraﬁon and geographical distribution when
evaluating applications. '

(5) NOTIFICATION OF DESIGNATI-ON. The department shall provide written notification of
designation as a technology zone. The date of such notification shall be the beginning date of the
technology zone duration as specified under sub. (1).

(6) TAX BENEFITS. As specified under s. 560.96 (2) (b), Stats., not more than $5,600,000 of
tax benefits may be claimed in each technology zone for the duration.

Comm 107.11 Medification of boundaries. (1) The boundaries of a technology zone may be
modified by the department upon review of additional information submitted by the technology zone
sice the date of notification. -
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(2) The modification of a technology zone bnun&lmy shall have no effect on the technology zone
duration.

Subchapter II—Certified Business

Comm 107.20 Eligibility. (1) GENERAL. As provided under s. 560.96, Stats., the department
may certify persons for tax benefits available under this chapter.

(2) CRITERIA FOR ELIGIBILITY. A person located in or planning to be located in a
technology zone shall submit an application to the department as specified under s. Comm 107.21. A
person shall meet all of the following:

(a) The business is new or expanding.

(b) The businessisa high-technoiogy business.

(c) The technology zene recommends the busmess fer cemﬁcatlon
. Comm 107 21 A;)phcatwn and determmatmn (1) SUBMITTAL The person whose _
. economic activity meets the provisions specified under s. Comm: 107.20 (2) shall submit an application -

to the department which will include at least the following:

(a) The name, address and phone number of the person’s high-technology business and a
designated contact person.

(b) The apprépriate Wisconsin tax identification number of the person.

. {¢) The names and addresses of other locations outside the technology zone where the person .
b cenducts busmess and a descnptlon of the busmess actwmes conducted at those iocatmns e

(d) The estlmated total mvestment of the person in the technoiogy zone.

(e) The estimated number of full-time jobs that will be created, retained or significantly
upgraded in the techn(}iegy zone because of'the persen s high-technology business.

(f) The extent and_ nature of the-hzgh technology used or 'produced by the busmess. .
(g) Historical and projected financial information.

(h) Documentation supporting sales, property and income tax projections.

(1) Other information as required by the department or the technology zone.

(2) TAX BENEFIT DETERMINATION. The department shall consider all of the following to
establish a tax benefit Hmit:

(a) The prospects for the project to attract related high-technology business to the area.
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(b) The extent and nature of the h_i_gh technology used or prddnc'ed by the business.
(c) The amount of private investment that is likely to result 'ﬁciﬁ-the project.

(d) The number and quality of _]Obs that are likely to be retamed created or upgraded as a resuit :
of the project.

{e)} The competitive effect of the tax benefits on other businessés in the area.

() Whether the project is hkely fo occur or contmue w1thout allocation of the tax benefits
available under this chapter.

(g) The ﬁn.ancial séundness of the high—technolagy business.
(h) Any other factors ihat the department may conmder relevant

(3) N{)TH*‘ICATION If the department detezmmes that the person is ehgzble for tax beneﬁts
. under the standards as prowded in sub (2) the department shail not;fy the person of its cemﬁca’fmn m
the technoiegy zone;’ . : :

(4) CERTIFICATION DISALLOWED IN CERTAIN CASES. No person may be certified
under s. 560.96, Stats., if the proposed new business, expansion of an existing business or other
proposed economic activity in a technology zone would do either of the following:

* (a) Result in the direct loss.of full-time jobs at another of the person’s business locations in this
state but located outsxde the technoiogy zone.

B (b_) L1kely result m the dzrect transfer of employees fr@m a imsmess 100::11‘1011 in t}ns state to a .
’busmess location in the technology zone, unless it is determined by the department that the total number'
of full-time jobs provided by the person in this state would be reduced if the persen were not certified

under s. 560 96, Stats .or }f the sn“uation is extraordmary :

Comm 107.22. Extensmn Aﬁer three consecutwf: years 0f cemﬁcatwn the department may
extend cemﬁcation for two additional years as specxﬁfzd under 5. 560. 96 (5) (e), Siats

(1) The extension of certification shall be based on at least one of the following:
(a) Additional significant job creation.
(b) Additional significant capital investment.

(2) The department may not extend certification under this section unless the certified business
has met or exceeded the baseline goals as set forth in its original certification.
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Comm 107.23 Revecation. (1) The department shail revoke the certification of a person
certified under s 560.96, Stats., for either of the following cxrcumstances

(a) Submittal of false or misleading information in order to obtain certification under this
chapter.

(b) Cessation of operations as a high~technoiogyi business within the technology zone.

(2) After certification has been revoked, the department shall so notify the department of
revenue.

‘Subchapter HI—Tax Benefits

Comm 107.30 Eligibiiiiy. (1) GENERAL. The actual amount of tax benefit that a person may
be eligible to claim shaﬁ be determined-by the department in accordance with subch. I

- Comm- 1{37 31 Modlﬁcatxon (I) INCREASE TAX BENEFITS The department may, onthe -
request of a certified business and on the recommendation of the technology zone, increase the limit of
tax beneﬁts estahhshed for ihe certlﬁed "busmess 1f the department does all of the foiiewmg

(a) Comphes wﬁh 5. 560 96 (2) (b) Stats thh respect {o the proposed increase.

(b) Revises the certification and provides a copy of the revised form to the department of
revenue and to the certified business.

2) DECREASE TAX BENEFITS. (a) The department may reduce the limit of tax benefits as
established under s. Comm 107.30 or sub. (1) if the department determines that any of the following

Cepply:
1. The limit is not consistent with the criteria listed under s; Comm 107.30.
2. The information on which the hmxt 1s based was inaccurate or significantly misestimated.

(b} The depa;rtment shall revise the certification and provxde a copy of the revised form to the
department of revenue and to the certified business.

Comm 107.32 C}aims. (I) A certified business may file for tax benefits using forms
acceptable to the department of revenune. Technology zone tax benefit claims shall include at least all of
the following:

(2} A copy of the certification issued by the department.

(b) A copy of a statement from the department verifying the tax benefit claim under sub. (3).

(¢} The state employer tax identification number.

(d) The North American Industry Classification System code (NAICS) for that business.
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‘Note:. For addmonal mfennanon on NAICS, refer to U.S, {)fﬁce of Management and Budget, 10201 New
Execuotive Office: Bmldmg, Washmgton, DC 2@503 phone {202) 395-3093; fax {202} 395-7245.

Ae) Aﬁy forms requ;red by the department of revenue
. {2) Prior to filing for tax beneﬁts under sub. {I) a cemﬂed business shall complete and file with
the department an annual project report suppomng the tax benefit claim to the department on a form
;)rescrlbed by the department The almuai project report shaii include all of the follomng

{a) The mforma‘mon reqmres:i under ss. 71.07 3 g), 71.28 (Gg) and 71.47 (3g), Stats.

(b} The siatus 0f the certzﬁed busmess ‘project mciudmg, wﬂhout hmltatmn the number of jobs
created, retalned or sxgmﬁcan’dy upgraded, the total amount invested and other information relating to
the tax benefits clazmed by the certlﬁed business.

(c) Documentatifm of saies,, preperty and income tax pmJ ectlons

(d) Any cther mformation as fequﬁsted ’oy the department

(3) (a) The deparﬁment sha}} venfy the tax beneﬁt claxm The department may request
addltmnai mfermanon from the certified business to support the claim.

(b) No person may file for tax benefits under this chapter without the written approval of the
department. ' '

Subchapter IV - Records

Cemm Iﬂ’? 40 Documentation and records, Documents or material submitted withan

applzc:atmn that ; may contain trade: secret mfennatwn, social: semmty numbers state of federai empioyer - s

‘jdentification niimbers, private financial information, or tax documents or information shall have the
information deleted before pubhc disclosm‘e.

: Naote: Any forms xeferred to in th1s chayter are. avallabif: w;thout a fee on request from the Department of
Commerce, Bureau of Enterpnse Development; 201 W. Washington Avenue, P.O. Box- 7970, Madison, W 53707-7970;
phone (608) 266—7}23 fax (6{)8) 266~ 8969 oron the Commerce webpage at http /farwrw comimerce. state. wi us!C}f)/CI}‘
bed.html htmi : _ _ :

(end)
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PO Box ?9?0"

Madison, Wsmnsm 53707
{B08) 266—1{3_1{3'

TDD#: (B08) 264-8777
www . commerce. state wius

\ '560"3'!1 Scoft McCallum, %ovems.r

Department of Commerce Philip Edw. Albart, Acting Secretary
11/30/01

Gary Poulson Douglas LaFollette

Assistant Revisor of Statutes Secretary of State

Suite 800 . 10th Floor

131 West Wilson Street 30 West Mifflin Street

Madison, Wisconsin 53703-3233 Madison, Wisconsin 53703

Dear._Mess_r:é.';".'POUEsq-ﬁ.-a'n:;j .'.La?o'ﬁ'étte:' s
TRANSMITTAL OF EMERGENCY RULE ADOPTION

EMERGENCY RULENO.. Ch. Comm 107

RELATING TO:  Wisconsin Technology Zone Program

Pursuant to. se.cizen 22’? 24(3), Stats., an; agency is requ;red 1o file a.certified copy of every emergency rule
adopted by:the agency With the offices. af the Secretary of State and the Revisor of Staﬁutes

At this time, the following material is being submitted to you:
1. Order.of Adoption.
2. Rules Certificate. -
3. Emergency Rule.

Pursuant to section 22724 (1) (e), Stats., a plain laﬁgtiagé analysis and a fiscal estimate is also included.

Reg| ubmitted,

Philip Edﬁ}bm
Acting Secretary

COM-10560 (R.09/01)




ORDER OF ADOPTION
- Emergency Rule
Department of Commerce

Pursuant to authority vested in the Department of Commerce by section(s) 560.02 (4) and 560.96,

Stats., the Department of Commerce X | creates; amends;
| repeals and r'ﬁ_?c;'eates; || repeals and adopts an emergency rule of Wis. Admin. Code chapter(s):.
- Comm 107 - Wisconsin Technology Zone Program
(number} (Title)

Pursuant to section 227.24 (1} (c), Stats., the aftached emergency rule shall take effecton  December 5, 2001.

Adopted at Madisgh, Wisconsin this
date: e z & e

T OF COMMERC

£

ilip Edw. Alber, Acting Secretary

COM-10561 (MN.08/97)




RULES CERTIFICATE

Emergency Rule
Department of Commerce

TOALLTO WH.OM THESE PRESENTS SHALL COME, GREETINGS:

I, Philp Edw. Albert, - S o “-Actiﬁg Secretary of thfabépartment of Commerce,
' _and'cus:todi___a_n ofthe official rédprds of s’aid '.d_epammr_it,'db h'ereby certify tﬁa_t__the annexed- emergency rute |

relating to - chapter Comm 107, the Wisconsin Technology Zone Program

(Subject)

was duly approved and adopted by this department.

| further certify that said copy has been compared by me with the original on file in the department and

- that the same is a true copy thereof, and of the whole of such original. . ..

IN TESTIMONY WHEREGF, | have hereunto set
my hand at 201 West Washington Avenue

in the CW&SD this P I
day of w,,‘é,’, AD. 2001

hilip zdw. Albert, Acting Secretary

COM-10562 (N.O8/9T)



Wsoansm ieparzmem of. Admiﬁistraﬁm )
Division of Executive Budget am:i Finance

DOA-2048 (R10/2000) R .
Fiscal Estimate — 2001 Session
K Original [} Updated LRB'Number Amendment Nunﬁaer if Applicable
1 Corrected 1 Supplemental Bill Number Administrative Rule Number
ch. Comm 107
Subject

Wisconsin Technolﬁgy Developmeni Program

Fiscal Effect

State: [[] No State Fiscal Effect
Check colurrins below only if bill makes 2 direct appropriation
oraffects a sum sufficient appropriation,

7 Increase Existing Revenues
71 Decrease Existing Revenues

[] increase Ex:stmg Appropnatzon
[ Decraase Existing Apprepnatton
] Create New Appropriation

B Increase Costs — May be possible to absorb

within ‘agency’s budget.
Yes [} No

[[1 Decrease Costs

Local: [ No Local: Govemmant Costs
1. @ lncrease Costs o 3. {3 Increase Revenues _
_ Parmissive. E_} Mandamry - [ Pemmissive ‘"] Mandatory
. 2 {f} i)esrease Costs - e 4 E} Decrease R&venuas i
[ Permissive. {“_”3 Mandatory : I:i F’erm:sswe 0 Mandatory

5._ Types of Local Govemmental Units Affected:
B Towns [ Villages - [{:Clties
‘B4 Counties 3 Others Tribes =
2] School Districts “T7} WTCS Districts

Fund Sources Affected
- GPR 3 FED {:] PRO [3 PRS E} SEG’ E} SEGS

Affected Chapter 20 Appropriations

Assumptions Used in Arriving at Fiscal Estimate

Section 560.96, Stats., as passed in the 2001/03 biennial budget, establishes the Wisconsin Techmology Zone Program.
Conmmerce is provided the authority to develop rules concerning the designation of technology zones and the certification of
businesses withim those zones. Ch. Comm 107 thus relates mainly to establishing that process and defining key terms.

1. State Fiscal Effect

By mstﬁutmg ari gomus application process, the proposed rule will increase the workload for the Depamnent of Commerce by

i reqmrmg staff 1o, revaew app];cauans and make prei:mm _' 5
ean absorb this new work by using: ex:stmg staff :

2. Local Fiscal Effect

' determmatmns as for desxgnatmn af tecimo!egy zones Commerce i

Under. the propased rules, towns, villages, cities, tribes, and counnes, either separately or in concert; may submit technology zone
applications. These applications are expected to be lengthy docutnents requiring a si ignificant investment of time. Costs arising
from the Tules are, however, permissive since communities are not required to apply for participation in the program,

Long-Range Fiscal implications

Prepared By: Telephone No. Agency
wI,aa‘]‘vi'fs'a'iﬁg.Cubbin 608-266-0955 Commerce
( Auiho 8 gnamre "Fe!ephone Mo. Date (mm/dd/ceyy)
log)27 0770 | /206,




i

Wigconsin Department of Administration
Division of Executive Budget and Finance

DOA-2047 (R10/2000) . _ L L : ;
Fiscal Estimate Worksheet — 2001 Session
Detailed Estimate of Anfuatl Fiscal Effect
. . L.RB Number | Amendment Number i Applicable
5 Original M Updated ' PP
1. Comrected [ Supplemental Bill Number Administrative Rule Number
ch. Comm 107

Subject

‘Wisconsin Technology Zone Program

One-time Costs or Revenue Impacts for State and/or Local Government {do not'include in annualized fiscal effect):

‘Annualized Fiscal Impact on State Funds from;

Ann_uaﬁzed Costs: |

A State Costs by Category B Increased Costs Decreased Costs
State Operations — Salaries and-Fringes . $ 0  _ 3 - _ o
_(FTE Position Changes) .~ i 1o 000 FTE )| 000FTE )
. State Op'ér'éiipn.s.——rﬂthér Costé.' i e - 0.
Local Assistance CEi 0 _. - S
Aids 1o Individuals or Qrganizaﬁdﬁs 0 - 0
Total State Costs by Category $ 0 $ - )
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR $ 0 _ $ - 0
FED [ - 0
. PROPRS .o i T PSR 3
SEG!S&:G-S R A T T L 0 PP __ 0 S
Complete this only when proposal will increased Revenue Decreased Revenue
State Revenues increase or decrease state revenues (e.4.,
tax increase, decrease in Yicense fee, elt)
.GPR Taxes : ' - i _.$- 0 $ - 0
GPR Earned . 0 - Q.
FED 0 . 0
PRO/PRS 0 - 0
SEG/ISEG-S 0 - 0
Tota!l State Revenues % 0 $ - 0
Net Annualized Fiscal Impact
State Local
Net Change in Costs $ 0 $ ]
Net Change in Revenues 3 0 3 0
Prepared By: Telephone No. Agency
_~S€an Mo MacCubbin 608-266-0955 Commerce
Authpirizd Telephone No. Drate (mmy/ddiccyy)
Y ¢/
5>257'0'725 2 /o
H4Le, .




P.O. Box 7870
Madison, Wisconsin 53707

(608) 266-1018

’ TDD#: (608} 264-8777
Y www. commerce. state.wi.us

'y ’ scan s’ n Scott McCallum, Governor |
Department of Commerce Philip Edw. Albert, Secretary
2/11/2002
Donald-J. Schneider Johi-A-S66c08
Senate Chief Clerk Assembly Chief Clerk
‘Room 501 Room 402
119 Martin Luther King Bivd 1 East Main Street
Madison, Wisconsin 53703 Madison, Wisconsin 53703
Dear ch.iefclé;ks: ¥

TRANSM&TTAL IN FINAL DRAFT FORM OF ADMINISTRATIVE
* RULES AND REPORT

CLEARINGHOUSE RULENO.:  01-147

RULE NO : Chapier Comm 107

RELAT}NG TO Wssconszn Techno!ogy Zone Program

' Pu;suantfio sectzon 22? 19 Stats ager;cnes are reqmred 10 submtt an tr;piicate copies of the proposed
adrministrative rules in final draft form together with a rule report and an analysis. The recommendations
received from the Legzslatwe Councd are also to be submitted.

At th;s fime, ih;s matenal together with cover letters to the President of the Senate and the Speaker of
the Assembly, is baang transmitied for referral to the standing committees for legislative review.

¢ subrmitted,

L ML~

Philip Edw. Albert
Secretary

COM-10536 (R.01/02)



P.O. Box 7970
Madison, Wisconsin 53707

{608} 266-1018
’ TDD#: (608) 264-8777
. - www.commerce.state. wi.us
b ' scons' n cott McCallum, Governor-
Department of Commerce Philip Edw. Albert, Secretary
2/11/2002
Senator Fred Risser Representative Scott Jensen
President of the Senate Speaker of the Assembly
Room 220 South, State Capitol Room 211 West, State Capitol
Madison, Wisconsin 53702 Madison, Wisconsin 53702

Dear Senator Risser and Representative Jensen:
&OT_!CE OF ADMINISTRATIVE RULES IN FINAL DRAFT FORM

CLEARINGHOUSE RULE NO.:  01-147

RULE NO.: Chapter Comm 107

RELATING TO: Wisconsin Technology Zone Program

Section 227.19, Stats., requires agencies to submit proposed rules in final draft form to the presiding officer
of-each house for referral to the appropriate legislative standing committees.

L Thefo!&awsng;nformataan, as i’écﬁ&iréd 63_/ i-a;&,'fiis"bé'i'r:x'g"sﬂbmiﬁed toyou.

1. Rules in final draft form {in triplicate).

2. Report consisting of:
a) Rule Report..
b} Public Hearing Attendance Record.
©} - Public Hearing Comment and Agency Response Form.
d) Legislative Council Rules Clearinghouse Report.
e} Response {0 Legislative Council Rules Clearinghouse Report.
f} Fiscal Estimate.
g) Final Regulatory Flexibility Analysis,

if you have any questions regarding this matter, please do not hesitate to contact us.
Re iy submitted,

oz A

Philip Edw. Albert
Secretary

COM-10537 (R.O1/02)



FINAL REGULATORY
FLEXIBILITY ANALYSIS

Department of Commerce

CLEARINGHOUSE RULE NO.. _01-147

RULE NO.: Chapter Comm 107

RELATING TO:  Wisconsin Technology Zone Program

X | Finalregulatory flexibility _an'aly_gis'_not required. (Sta_tement of determination required.)

- The proposed rules have no direct adverse impact on smail bus:ness, the: ru!es are permtss;ve in nature and small
businesses are not required to apply for certification to be eligible for tax benefits.

1. Reason for including or failing to include the following methods for reducing impact of the rule on small

’businesses: Less stringent compfiance or reporiing requirements; less stringent schedules or deadlines for

‘compliance or reporting reqmrements simplification of cﬁmpizanse oF reporting. requtrements estabhshment_
of performance standards to replace design or operational ‘standards; exemption from any or alt
requirements.

The subject of the rules is to provide tax benefits for new and expanding high-technology businesses in 8 technology
zones in the state. The expectation is that the creation of these zones will not only attract, promote and expand high-
technology business in the area, create new jobs and tnvesiment but also provide economic stimulus o other
businesses in the area and throughout the state.

2. issues raised by small businesses during hearings, changes in proposed rules as a result of comments by
small businesses and reasons for rejecting any alternatives suggested by small businesses.

No testimony was given at the hearing.

{Continued on next page)
COM-10538 (N.03/97)
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FINAL REGULATORY FLEXIBILITY ANALYSIS
Ch, Comm 107 Wisconsin Technology Zone Program

3. Nature and estimated cost of preparation of any reports by small businesses.

The rules require no substantial reporting requirements in addition to annual reporting to the department of revenue.

4, Nature and estimated cost of other measures and investments required of small businesses.

None enumerated.

5. Additional cost to agency of administering or enforcing a rule which includes any of the methods in 1. for
reducing impact on small businesses.

Department staff will absorb any additional workload with existing staffing levels.

6. Impact on public health, safetly and welfare caused by including any of the methods in 1. for reducing impact
on smal businesses.

None enumberated.



RESPONSE TO
LEGISLATIVE COUNCIL CLEARINGHOUSE
REPORT

Department of Commerce

CLEARINGHOUSE RULE NO.:  01-147

RULE NO.: Chapter Cormm 107

RELATING TO: _Wisconin Technology Zone Frogram

Ageney contact person for substantive questions,

Name:  Bill Whesler

Title: Deputy Division Adminsitor, Community Development

Tetephone' No.

Legislative Council report recommendations accepted in whole.

Yes D No

1. Review of statutory authority [s. 227.1 5(2¥a)]
a Accepted
b. D Accepted in part

C. D Rejected

d. [:] Comments attached

2. Review of rules for form, style and placement in administrative code [s. 227.15(2 )(c)]

a. Accepted

b. D Accepted in part

c. || Rejected

d. D Comments attached

{Continued on next page)
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'RESPONSE TO LEGISLATIVE COUNGIL CLEARINGHOUSEREPORT
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3. Review rules for conflict with or duplication of existing rules [s. 227.15(2}(d)]
a. Accepted

4. Review rules for adequate references to related statutes, rules and forms [s. 227.15(2)(e)]
a. Accéptad

5. Review language of rufes for clarity, grammar, punctuation and plainness [s. 227.15(2)(f)]

a. Accepted
b. D Acéepte_d in part

.’ D -Reje_cted

d. Comments attached: 5.f. The department expects the process of designating technology zones

to be completed prior to adoption of the permanent rule; a Note was added to s. Comm 107.10 (4)
for clarification purposes.

6. Review rules for potential conflicts with, and comparability to, related federal regulations {s. 227.15(2)(g)]
a. Accepted
7. Revzewmis for permit -écﬁbn deadline {s'.' 22745200

a. Accepted




Rule No.:

State of Wisconsin \ Department of Commerce

RULES in FINAL
DRAFT FORM

Chapter Comm 107

Relating to: Wisconsin Technology Zone Program

Clearinghouse Rule No.: o01-147

COM-10535 {N.03/97)




SECTION 1. Chapter Comm 107 is created to read:
Chapter Comm 107

WISCONSIN TECHNOLOGY ZONE PROGRAM

Comm 107.01 Purpose, scope and Comm 107.21 Application and
authority. determination.
Comm 107.02 Definitions. Comm 107.22 Extension.

Comm 107.23 Revocation.
Subchapter [-—Technology Zones

Comm 107.10 Application, evaluation and Subchapter I1I—Tax Benefits
designation. Comm 107.30 Eligibility.
Comm 107.11 Modification of boundaries. Comm 107.31 Modification.

Comm 107.32 Claims.
Subchapter II-——Certified Business
Comm 107.20 Eligibility for application for Subchapter IV - Records
business certification. Comm 107.40 Documentation and records.

Comm 107.01 Puarpose, scope and authority. (1) PURPOSE AND SCOPE. The purpose of
this chapter is to establish a procedure for the administration of the Wisconsin technology zone program.
The provisions of this chapter shall apply to designating technology zones and certifying high-technology
businesses eligible for tax credits for the attraction, promotion and expansion of high technology in the
state,

(2) AUTHORITY. This chapter relates to the Wisconsin technology zone program promulgated
pursuant to ss. 560.02 (4) and 560.96, Stats.

Comm 107.02 Definitions. In this chapter:

(1) “Certified business” means a person that conducts economic activity in a technology zone
and has been certified as eligible for tax benefits by the department under subch. IL

(2) “Department” means the department of commerce.

(3) “Eligible applicant” means the governing body of one or more cities, villages, towns or
counties, ot the elected governing body of a federally recognized American Indian tribe or band in the
state of Wisconsin.

(4) “Expanding business” means a person that is making a capital investment such as expansion

of existing facilities, construction of new facilities or purchase of new equipment, or is retaining,
creating or significantly upgrading jobs.
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(5) “High-technology business” means either of the following:

(a) A person engaged in the activities of research, development or manufacture of advanced
products or materials for use in factory automation, biotechnology, chemicals, computer hardware,
computer software, defense, energy, environmental, manufacturing equipment, medical,
pharmaceuticals, photonics, subassemblies and components, test and measurement, telecommunications
and transportation.

(b) A person that is identified by the technology zone contact as part of a target clusterandisa
knowledge-based business or a business that utilizes advanced technology production processes, systems
or equipment,

Note: Knowledge-based businesses posses some, if not all, of the following attributes: highty skilled/highly
educated workforce, high level of research and development activities, strong export orientation, high percentage of
intangible assets, and products/materials with short life expectations and high gross margins. In addition, knowledge-based
businesses are considered more likely to use and/or develop advanced technologies and be innovative in their products,
services or processes.

(6) “New business” means a peré’o_n that has been in operation for less than one year prior to the
date of application for business certification under subch. II and be eligible for tax benefits under subch.
IIL.

(7) “Person” means a natural person, estate, trust, partnership, corporation, tax—option
corporation, insurance company, or trade and business entity of Native Americans or tribes on
reservation property or on property held in tribal trust.

(8) “Tax benefit” means a tax credit under s. 560.96 (1), Stats.

(9) “Technology zone” means an area designated by the department consistent with the
technology zone program as authorized under $..560.96, Stats. '

(10) “Wisconsin technology zone program” means the program administered under the scope of
this chapter.

Subchapter I—Technology Zones

Comm 107.10 Application, evaluation and designation. (1) GENERAL. (a) As specified
under s. 560.96 (2) (a), Stats., the department may designate up to 8 areas in the state as technology
zones. The designation shall be in effect for 10 years from the time the department initially designates
an area as a technology zone.

(b) The department may not designate a technology zone that includes an area designated as an
agricultural development zone under s. 560.798, Stats. a

(2) APPLICATION. Applications for designation as a technology zone from eligible applicants
shall be submitted to the department.
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Note: The processes involved in the receipt and evaiuataon of appixcatlons for and designation of the technology
zones are expected to be completed prior to the end of the state fiscal year 2002, (June 30, 2002).

(3) APPLICATION CONTENT. Each application for deszgnation asa technology zone shall
contain all of the following:

(a) The name, address, phone number and designated contact person of the eligible applicant.
(b) A map outlining the specific area where technology development is likely to occur.

(c) A detailed description of principal technology development-supporting efforts and activities
including, but not limited to:

1. Networking and clustering of high-technology business.

2. Existing or planned technology parks and incubators in the proposed designéted technology
zone and immediate vicinity of the technology zone.

3. Venture financing available to high-technology business.
4. Workforce development available to high-technology business.

5. Any additional incentives being made available by the eligible applicant to high-technology
business located or planning to locate in the technology zone.

6. Mechanisms to facilitate technology transfer.

7. Technical infrastructure and stable traditional infrastructure available to high-technology
business.

8. Avai-labié '-sﬁp;:lier-nétwork to .h'i_gh~t_e'chnolo_gy. business:.
9. Any other information as requested by the department.

(d) The eligible applicant’s comprehensive plan or strategy developed for the attraction,
promotion and expansion of high-technology business.

(¢) Any local criteria and guidelines for certification of high-technology business.

(4) EVALUATION. (a) The department shall evaluate applications submitted by an eligible
applicant based on the local capacity and organization of the area as it relates to the attraction,
promotion and expansion of high-technology business.

(b) The department may consider regional cooperation and geographical distribution when
evaluating applications.
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(5) NOTIFICATION OF DESIGNATION. The department shall provide written notification of
designation as a technology zone. The date of such notification shall be the beginning date of the
technology zone duration as specified under sub. (1). '

(6) TAX BENEFITS. As specified under s. 560.96 (2) (b), Stats., not more than $5,000,000 of .
tax benefits may be claimed in each technology zone for the duration.

Comm 107.11 Modification of boundaries. (1) A boundary of a technology zone may be
modified by the department upon review of additional information submitted by the technology zone
contact since the date of notification.

(2) The modification of a technology zone boundary shall have no effect on the technology zone
duration specified under s. Comm 108.10 (1).

Subchapter I—Certified Business

Comm 107.20 Elig_ibility for application for business certification. (1) GENERAL. As
provided under s. 560.96, Stats., the department may certify persons for tax benefits available under this
chapter. ' '

~ (2) CRITERIA FOR ELIGIBILITY FOR APPLICATION. A person located in or planning to

be located in a technology zone shall submit an application to the department as specified under s.
Comm 107.21. A person shall meet all of the following:

(a) The person’s business is new or expanding.

(b) The person’s business is a high-technology business.

(c) The technolégy zone contact recommends the pérsbn’s business for certification.

Comm 107.21 Application and determination. (1) SUBMITTAL. A person who meets the
provisions specified under s. Comm 107.20 (2) shall submit an application to the department which

includes at least all of the following:

(a) The name, address and phone number of the person’s high-technology business and a
designated contact person.

(b) The appropriate Wisconsin tax identification number of the person.

(c) The names and addresses of other locations outside the technology zone where the person
conducts business and a description of the business activities conducted at those locations.

(d) The estimated total investment of the person’s business in the technology zone.

(¢) The estimated number of full-time jobs that will be created, retained or significantly
. upgraded in the technology zone because of the person’s high-technology business.
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(f) The extent and nature of the high technology used or produced by the business.
(g) Historical and projected financial information.

(h) Documentation supporting sales, property and income tax projections.

(i) Other information as required by the department or the technology zone contact.

(2) TAX BENEFIT DETERMINATION. The department shall consider all of the following to
establish a tax benefit limit:

(a) The prospects for the project to attract related high-technology business to the area.
(b) The extent and nature of the high technology used or produced by the business.

(¢) The amount of private investment that is likely to result from the project.

(d) The number and quality of jobs that are likely to be retéined, created or upgraded as aresult

of the project.
(e) The competitive effect of the tax benefits on other businesses in the area.

() Whether the project is likely to occur or continue without allocation of the tax benefits
available under this chapter.

(g) The financial soundness of the high~technology business.

(h) The baselme goais of the person s high~technology business.

(1) Any other factors that the department may consider relevant

(3) NOTIFICATION. (a) For a person located in a technology zone. If the department
determines that the person is eligible to be certified for tax benefits under the standards as provided in- -

sub. (2), the department shall notify the person of its certification in the technology zone and enter into
an agreement specified under s. 560.96 (3) (d), Stats.

{(b) A person planning to be located in a technology zone. In order to be eligible to be certified
for tax benefits under the standards as provided in sub. (2), the person’s business shall be located in a
technology zone. When the business is located in a technology zone, the department shall notify the
person of its certification in the technology zone and enter into an agreement specified under s. 560.96
(3) (d), Stats.

(4) CERTIFICATION DISALLOWED IN CERTAIN CASES. No person may be certified
under s. 560.96, Stats., if the proposed new business, expansion of an existing business or other
proposed economic activity in a technology zone would do either of the following:
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(a) Result in the direct loss of full-time jobs at another of the person’s business locations in this
state but located outside the technology zone.

(b) szely result in the direct t:ransfer of employees from a business location in this state to a
business location in the technology zone, unless it is determined by the department that the total number
of full-time jobs provided by the person in this state would be reduced if the person were not certified
under s. 560.96, Stats., or if the situation is extraordmary

Comm 107.22 Extension. (1) After a person has been certified for three consecutive years; the

department may extend certification for one additional two-year extension specified under s. 560.96 (5)- - - -«

(e), Stats.
(2) The extension of certification shail be based on at least one of the following:
(a) Additional significant job creation.
(b) Additional signiﬁa_aﬁt c#iéifal investment.

(3) The departmen’t may not extend certification under this section unless the certified business
has met or exceeded the baseline goals as set forthin its original certification.

Comm 107.23 Revocation. (1) The department shall revoke the certification of a person’s
high-technology business certified under s 560.96, Stats., for either of the following circumstances:

(a) Submittal of false or misleading information in order to obtain certification under this
chapter.

(b) Cessatwn cf operanons asa hzgh—technology buszness within the technoiogy zone.

(2) Aﬁer certaﬁcat;on has been revoked the department shaﬁ 50 noufy the department of
revenue.

Subchapter III—Tax Benefits

Comm 107.30 Eligibility. (1) GENERAL. The actual amount of tax benefit that a person may
be eligible to claim shall be determined by the department in accordance with subch. IL

Comm 107.31 Modification. (1) INCREASE TAX BENEFITS. The department may, on the
request of a certified business and on the recommendation of the technology zone contact, increase the
limit of tax benefits established for the certified business, if the department does all of the following:

(a) Considers the tax credit benefits awarded to all certified businesses in a technology zone
such that not more than $5,000,000 in tax credits may be claimed in a technology zone.

(b) Revises the certification and provides a copy of the revised form to the department of
revenue and to the certified business.
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(2) DECREASE TAX BENEFITS. (a) The department may reduce the himit of tax benefitsas- - - v

established under s. Comm 107.30 or sub. (1) if the department determines that the information on
which the limit is based was inaccurate or significantly misestimated.

(b)- The department shall revise the certification and provide a copy of the revised form to the
department of revenue and to the certified business.

Comm 107.32 Claims. (1) A certified business may file for tax benefits using forms
acceptable to the department of revenue. Technology zone tax benefit claims shall include at least all of
the following:

 (a) A copy of the certification issued by the department.
(b) A copy of a statement from the department verifying the tax benefit claim under sub. (3).
(c) The state employer tax identification number.

(d) The North American Industry Classification System code (NAICS) for that business.

Note: For additional information on NAICS, refer to U.S. Office of Management and Budget, 10201 New
Executive Office Building, Washington, DC 20503; phone (202) 395-3093; fax (202) 395-7245.

(e) Any forms required by the department of revenue.

(2) Prior to filing for tax benefits under sub. (1), a certified business shall complete and file with
the department an annual project report supporting the tax benefit claim to the department on a form
prescribed by the department. The annual project report shall include all of the following:

(a) The information required under ss. 71.07 (3g), 71.28 (3g) and 71.47 (3g), Stats.

(b) The status of the certified business’ project including, without limitation, the number of jobs
created, retained or significantly upgraded, the total amount invested and other information relating to
the tax benefits claimed by the certified business.

(¢) Documentation of sales, property and income tax projections.

(d) Any other information as requested by the department.

(3) (a) The department shall verify the tax benefit claim. The department may request
additional information from the certified business to support the claim.

(b) No person may file for tax benefits under this chapter without the written approval of the
department.
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Subch aptef IV - Records

Comm 107.40 Documentation and records. Certain documents, records, information, and
‘other materials submitted with an application under this chapter may not be subject to disclosure and
may be removed or separated from records that may be disclosed under s. 19.36 (6), Stats.

(1) Trade secret information shall not be subject to disclosure under s. 19.36 (5), Stats.
(2) Tax documents shaii not be subject to disclosure under s. 71.78, Stats.

(3) Social security and federal employer identification numbers shall not subject to disclosure
under 5 USC 552a and other applicable federal law.

(4) Private financial information shall not be subject to disclosure as determined in a balancing
test by the legal custodian of the departmem.

. Note: Any ferms referred toin thls chapter are avaﬂable without a fee on request from the Departmem of
Commerce, Bureau of Enterprise Development 201 W. Washington Avenue, P.O. Box 7970, Madison, WI 53707-7970;
phone (608) 266-7123; fax (6{}8) 256*8959 oron the Commerce webpage at http//'www.commerce.state. wi.us/CD/CD-
bed.himl. .

****’***********.********************************************

EFFECTIVE DATE
Pursuant to s. 227.22 (2) (intro.), Stats., these rules shall take effect on the first day of the first month
following publication in the Wisconsin Administrative Register.
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